
LIMITATION OF POSTAL RULE

The postal rule remains one of the most controversial and confusing part of modern contract law as it diverts from the
general rule of acce.

And so it might go on ad infinitum. Example 1: Day 1: A makes an offer to B. The plaintiff therefore
succeeded: the defendant was in breach of contract. Within this case, the revocation arrived with the offeree
after the acceptance had been posted, but before it was received by the offeror, and thus there is uncertainty as
to whether one should be able to revoke an offer made by post and if so, how this coincides with the postal
rule of acceptance. If for example there was no postal rule, then how would either party know or have an
incline as to when and where they are in a binding contract with one another? Therefore, the postal rule can
apply to the acceptance sent by the mail. In short, Lord Wilberforce was concerned that the extension of the
postal rule should not simply be denied in those situations where a dispatch rule would have benefits. The
offeror would not want to seem overeager to contract, or to worry too much to be a good contracting partner. It
is just a matter of a line needing to be drawn. There are two schools of thought. Thus, the postal rule can be
seen to still be necessary in contract law as it creates continuity and a beginning point for which the time of
acceptance via post can be determined. If a letter of acceptance were to be lost, acceptance has still taken
place. In this modern world, communication can take in many forms. Loss, or delay, will cause problems,
putting the non-fault risk of either occurring, on the offeree, would minimise them. Necessity is, indeed, not
what should be focussed on. It was held that there was a valid contract, because the rule for the post is that
acceptance is effective even if the letter never arrives. Even if the receipt of a notice of arrival, or non-receipt
of a failure of delivery, cannot always be relied upon Mik , , it is still the offeree who is best placed to check
on, and ensure, arrival. They do not provide a drive towards particular requirements, and if English law does
move towards a principle of good faith, it will develop in its own way: cautiously, and reflecting its emphasis
upon certainty and freedom of contract. Civil law jurisdictions[ edit ] Civil law jurisdictions do not follow the
postal rule. It was also suggested by the court that the postal rule would not be used where it would lead to
manifest inconvenience. Held: was a binding contract, postal rule applied: irrelevant acceptance was lost
because a binding contract formed once posted Thesiger LJ  Art I. The rule is designed to remove uncertainty
from the contract formation process. The pre-contractual context is one in which the courts are particularly
cautious about intervening, but the long existence of the postal rule should alleviate such concerns in relation
to dealing with the revocation issue. That was not a function of the rule. Plaintiffs brought action against
Defendant for breach of contract and failure to deliver.


