
DOUBLE TAXATION AGREEMENT IN TANZANIA

South Africa - Tanzania Income Tax Treaty () Â· 8. Sweden - Tanzania Income and Capital Tax Treaty (). 9. Tanzania -
Zambia Income Tax Treaty ().

Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a Contracting State in
respect of an employment exercised in the other Contracting State shall be taxable only in the first-mentioned
State if: the recipient is present in the other State for a period or periods not exceeding in the aggregate days in
any twelve month period commencing or ending in the calendar year concerned, and the remuneration is paid
by, or on behalf of, an employer who is not a resident of the other State, and the remuneration is not borne by
a permanent establishment or a fixed base which the employer has in the other State. However, such interest
may also be taxed in the Contracting State in which it arises and according to the laws of that State, but if the
recipient is the beneficial owner of the interest the tax so charged shall not exceed 15 percent of the gross
amount of the interest. Notwithstanding the preceding provisions of this Article, an insurance enterprise of a
Contracting State shall, except in regard to re-insurance, be deemed to have a permanent establishment in the
other Contracting State if it collects premiums in the territory of that other State, or insures risks situated
therein, through a person other than an agent of an independent status to whom paragraph 7 applies.
Notwithstanding Article 4, an individual who is a member of a diplomatic mission, consular post or permanent
mission of a Contracting State which is situated in the other Contracting State or in a third State shall be
deemed for the purposes of the Agreement to be a resident of the sending State if he is liable in the sending
State to the same obligations in relation to tax on his total income as are residents of that sending State.
However, such salaries, wages or similar remuneration shall be taxable only in the other Contracting State if
the services are rendered in that other State and the individual is a resident of that other State who: is a
national of that other State; or did not become a resident of that other State solely for the purpose of rendering
the services. The country of source, where investment is made and extraction and production is happening,
does not have similar rights. Methods for the Elimination of Double Taxation Article 24 Elimination of
Double Taxation In the case of Canada, double taxation shall be avoided as follows: Subject to the existing
provisions of the law of Canada regarding the deduction from tax payable in Canada of tax paid in a territory
outside Canada and to any subsequent modification of those provisions - which shall not affect the general
principle hereof - and unless a greater deduction or relief is provided under the laws of Canada, tax payable in
Tanzania on profits, income or gains arising in Tanzania shall be deducted from any Canadian tax payable in
respect of such profits, income or gains. The policy would also create an inclusive environment for all
stakeholders to have an input on the model and terms of the bilateral agreements entered into by the country.
Where, by reason of a special relationship between the payer and the beneficial owner or between both of
them and some other person, the amount of the interest, having regard to the debt-claim for which it is paid,
exceeds the amount which would have been agreed upon by the payer and the beneficial owner in the absence
of such relationship, the provisions of this Article shall apply only to the last-mentioned amount. In Tanzania
there are nine existing bilateral treaties on double taxation. However, as most multinationals originate from the
Global North while most of the production takes place in the Global South and as profits are routed through
low-tax jurisdictions, the functionality of DTAs has become questioned. It also hasrules aimed at tackling
transfer pricing problems for transactions between associated enterprises. Article 15 Independent Personal
Services Subject to the provisions of Article 14, income derived by a resident of a Contracting State in respect
of professional services or other activities of an independent character shall be taxable only in that State
unless: he has a fixed base regularly available to him in the other Contracting State for the purpose of
performing his activities, in that case only so much of the income as is attributable to that fixed base may be
taxed in that other State; or his stay in the other Contracting State is for a period or periods amounting to or
exceeding in the aggregate days in the fiscal year concerned, in that case only so much of the income as is
derived from his activities performed in that other State may be taxed in that other State. This paragraph shall
not apply in the case of fraud, wilful default or neglect. The Agreement shall not apply to any company, trust
or partnership that is a resident of a Contracting State and is beneficially owned or controlled directly or
indirectly by one of more persons who are not residents of that State, if the amount of the tax imposed on the
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income or capital of the company, trust or partnership by that State is substantially lower than the amount that
would be imposed by that State if all of the shares of the capital stock of the company or all of the interests in
the trust or partnership, as the case may be, were beneficially owned by one or more individuals who were
residents of that State. Article 16 Dependent Personal Services Subject to the provisions of Articles 17, 19 and
20, salaries, wages and other similar remuneration derived by a resident of a Contracting State in respect of an
employment shall be taxable only in that State unless the employment is exercised in the other Contracting
State. Article 11 Interest Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State. Where income in respect of personal activities exercised by an
entertainer or an athlete in his capacity as such accrues not to the entertainer or athlete himself but to another
person, that income may, notwithstanding the provisions of Articles 7, 15 and 16, be taxed in the Contracting
State in which the activities of the entertainer or athlete are exercised. Thus, Tanzania needs to consider
re-negotiation of existing DTAs so that it does not surrender its taxing rights to its treaty counterparts.
Notwithstanding anything in this Agreement: war pensions and allowances including pensions and allowances
paid to war veterans or paid as a consequence of damages or injuries suffered as a consequence of war arising
in a Contracting State and paid to a resident of the other Contracting State shall be exempt from tax in that
other State to the extent that they would be exempt from tax if received by a resident of the first-mentioned
State; alimony and other similar payments arising in a Contracting State and paid to a resident of the other
Contracting State who is subject to tax therein in respect thereof, shall be taxable only in that other State; and
pensions and other payments made under a public scheme which is part of the social security system of a
Contracting State or a political subdivision or a local authority thereof, shall be taxable only in that State. By
such agreement a taxpayer is relieved from paying tax to both countries. Most of the treaties are old and
signed in the s, s and s. The Treaty provides the rules for elimination of double taxation in Tanzania and South
Africa by way of tax credits. The provisions of paragraph 7 shall not affect the right of a Contracting State to
levy, according to its law, a tax on gains from the alienation of any property derived by an individual who is a
resident of the other Contracting State and has been a resident of the first-mentioned State at any time during
the six years immediately preceding the alienation of the property. In such case the provisions of Article 7 or
Article 15, as the case may be, shall apply. A study conducted in by Baker P. Article 14 Management and
Professional Fees Management or professional fees arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other State. Royalties shall be deemed to arise in a Contracting
State when the payer is that State itself, a political subdivision, a local authority or a resident of that State. In
the determination of the profits of a permanent establishment, there shall be allowed as deductions expenses
which are incurred for the purpose of the business of the permanent establishment, including executive and
general administrative expenses so incurred, whether in the State in which the permanent establishment is
situated or elsewhere. However, such pension may also be taxed in Canada if the individual is a resident of,
and a national of Canada. A Contracting State shall not, after the expiry of the time limits provided in its
national laws and, in any case, after five years from the end of the taxable period in which the income
concerned has accrued, increase the tax base of a resident of either of the Contracting States by including
therein items of income which have also been charged to tax in the other Contracting State. A study by
Tanzania Tax Justice Coalition conducted in May suggests that it has become evident that DTAs are being
used as conduits for tax avoidance by multinational companies across tax jurisdictions. Article 27 Exchange of
Information The competent authorities of the Contracting States shall exchange such information as is
necessary for carrying out the provisions of this Agreement or of the domestic laws of the Contracting States
concerning taxes covered by the Agreement insofar as the taxation there under is not contrary to the
Agreement, in particular for the prevention of fraud or evasion of such taxes. OECD members wanted to
protect their ultimate taxation rights and based the treaty model on the principle of "country of origin", which
means that the country where a company or a person originates from, has the primary right to tax. This leads
to unnecessary relocation of economic activity in order to lower the incidence of taxation, or other, more
objectionable forms of tax avoidance. At Breakthrough Attorneys we took note of, and it is also an undeniable
fact, the realization that DTAs are instruments of long-term international commitment, the anticipated benefits
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and costs of each DTA should be clearly presented, debated and endorsed by Parliament. Pensions arising in a
Contracting State and paid to a resident of the other Contracting State may also be taxed in the State in which
they arise and according to the law of that State. Nothing in this paragraph shall require a Contracting State to
allow the deduction of any expenditure which, by reason of its nature, is not generally allowed as a deduction
under the taxation laws of that State. However, in the case of periodic pension payments, the tax so charged
shall not exceed in the case of pensions arising in Canada, the lesser of 15 percent of the gross amount of the
payment, and the rate determined by reference to the amount of tax that the recipient of the payment would
otherwise be required to pay for the year on the total amount of the periodic pension payments received by
him in the year; if he were a resident of Canada; in the case of pensions arising in Tanzania, 15 percent of the
gross amount of the pensions.


